

Date: -    28-03-2024


OMER SULTAN,
Assistant/Deputy Commissioner Inland Revenue
Unit-07, 39/1, Tufail Shaheed Road, Civil Lines Sheikhupura.

Subject: -	    NOTICE U/S 122(9)/124 OF THE INCOME TAX ORDINANCE, 2001 TAX YEAR 2015

  -------------------------------------------------------------------

        In Re:  
                   		
                                 

               			----------------------------------------------------------------
 	
Respected Sir, 

Kindly refer to your Notice No. ______________ dated __________________ on the subject cited above. Under the instructions and on the behalf of our above-named client we venture to submit as under:

Legal Objections:

1. That your good self has issued cited notice but your good self is not authorized under the law to issue the noted notice if your good self is authorized under the law to issue the notice, kindly share your authorization in this regard before proceeding further in the matter.


2. That the notice u/s 122(9) of the Income Tax Ordinance, 2001 issued by the learned Assistant Commissioner Inland Revenue as the delegatee of the Commissioner Inland Revenue is coram non judice as the learned Assistant Commissioner Inland Revenue was neither authorized under the law nor properly delegated, in the absence of gazette notification under section 210 of the Income Tax Ordinance, 2001. Reliance is placed on CIR Vs AJMAL ALI SHIRAZ M/S SHIRAZ RESTURANT, PESHAWAR (2023 SCMR 2084).

3. That the cited notice is contrary to law laid down by the Supreme Court of Pakistan in the case of CIR vs M/s Bashir Ahmed deceased (2021 SCMR 1290).

4. That the referred notice has been issued in violation of several judgment of supreme courts of Pakistan, therefore, liable to be abated.


5. That the notice contrary to law and against the facts of the case hence, liable to be withdrawn.

6. That is not empowered under the law to issue the referred notice because there is no definite information available with you to proceed under section 122(5) of the ordinance.

On Facts;
That perusal of your notice goes to reveal that the taxpayer has declared assets for the previous tax year i.e., amounting to Rs. 3,150,000/- in the reconciliation statement submitted for the tax year 2018 but as per wealth statement for the tax year 2017 available on the record the taxpayer has declared wealth statement as Zero (0).
In this regard it is submitted that it is clerical mistake while filing the return on the portal of the FBR the figure has not been declared correctly by the consultant.
Without prejudice to the above, it is submitted that there is no new asset which has not been declared by the taxpayer in the wealth statement for the tax year 2017 rather there was one House which was purchased during the tax year 2010 for consideration of Rs. 2,500,000/- And this this asset cannot be taxed in the year 2018 and other asset is cash in hand which is saving of the taxpayer from his salary
  In the light of the submission made above very humbly prayed that the cited notice may graciously be dropped and oblige.


 	Thanking you,

Yours truly, 
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